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Professors Seek To Make Pohlcai Control Over The U. of K. Impossibic

i

A ‘declaratlon of independence’

would give trustees more power

By ALLAN M. TROUT,

RANKFORT, Ky., June 16.—The Uni-

versity of Kentucky ought. to be freed
forever from the power of political control
by the Governor, a group of professors on
the campus has declared.

The professors do not claim that Gover-
nors in the past have exercised absolute
political control. But they say the power
is in the law, ready to be exercised by any
Governor with the will to do it.

They have recommended 10 actions which,
if enacted into law, would transfer legal
control from official Frankfort to the board
of trustees of the uniwversity.

This “declaration of independence” is by
the University of Kentucky chapter of the
American: Association of University Pro-
fessors. :

It is one of the boldest steps ever taken
in public higher education in Kentucky. It
embodies advanced conceptions of academic
and fiscal control in a State-supported uni-
versity.

A subcommittee of faculty leaders spent
seven months preparing the report. The
1952 Legislature will be asked to make the
10 changes which the report recommends
and : documents.

Dr. Howard W. Beers was chairman of the
general committee making the report.

Dr. James W, Martin .was chairman of
the subcommittee which drafted it. Others
on the subcommitiee were Lyle R. Daw-

- Freedom for U. K. to take its budget

HE two remaining points raised by the

U. K. professors lie against a single

background here in Frankfort. They
are:

1. That the university be allowed to take
its budget requests directly to the General
Assembly, and there to be heard by the
appropriation commitiees.

" 2. That the university be freed from the
Building Commission’s sole control of future
plant expansion on the campus.

Since the Reorganization Act of 1936, it
has.been the Governor’s duty to recommend
a budget to the General Assembly. The
professors say the university is willing to
continue to give the Governor all the perti-
nent budget data he needs from the campus.
But they want, also, to give it to the General
Assembly,

Rubber-Stamp Statt

Here is the situation:

In theory, the Legislature is supposed to
take the Governor's recommended budget

. as a recommendation only. But in practice,
the Legislature enacts it into law without
‘question. Seldom is so much as a dime
disturbed by the legislative branch in the
multimillion-dollar budﬂet prepared by the
executive branch weeks before the session
opens.

In late years, therefore, it has been more
or less of ‘a time-wasting mockery for any
public agency to take its requests directly
to the Legislature. To be granted, these

: Tequestsimust :be cleared: ‘thraugh” the Gov- :
z ernors office “before: the: ‘session.-convenes. -
~point’, underlines’‘less ; of-the \Gov-. ..
: ernor’s dietation“than it. does of the Legisla- &
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5 tures ﬂhngness to be dlctated to

bulldlng i’ one authonty For

with him“on close questions.”
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fers¥of- finance’ and ‘revenue, the’ lleutenant
‘go ernor,and“the: attorney general' ; .

ampleithe 1950 session gave the commis-.
$15 ,000, 00?i in a Iump, but lef.t to: the".
4 h 1 ;

~»weapon to. bend the university:to: hls‘poh_tiv'

ed: . the umvermty by : spendlng
zMembers areithe: Governor, his commission- SRS ;
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son, Leonard Meece, Don Cash Seafon, Elvis
J. Stahr, E. G. Trimble and Rlchald. L.
Tuthill.

Pamphlets confaining the recommenda-
tions are to be distributed after the primary
August 4. The issues they present probably
will be discussed widely in Kentucky
politics.

Broadly speaking, the protessors advocate
this ultimate division of power between
official Frankfort and the board of trus-
tees:

For the State:

1. Continued financial support of the uni-
versity, with the right to audit expenditures
and to advise upon fiscal procedures.

2. Continued power of the Governor to
appoint the board, but under drastic changes
proposed ‘in the present law.

3. Continued power of the Governor to
remove board members for cause, but with
new provisions that charges must be writ-
ten, and the member given specific rights
of hearing and appeal.

For the board:

1. Unrestricted freedom to set qualifica-
‘éions and classify positions for faculty mem-

ers.

. Unrestricted freedom to employ, pro-
mote and retire faculty members, with the
unquestioned right to set their salaries at
every step of the process.

3. Unrestricted freedom fo take its budget

i
Dr. Hovwanl W. Beers

Heads r@olt committee

needs directly to th General Assembly, “with
the right to be hesdpy the Appropriation
Committees of Hoseand Senate.

4. Release from ielaw making the uni-
versity a division oithe State Departmemt of
Education.

5. Release from telaw giving the Build-
ing Commission solipiwer to control future
capital outlay on tle [ampus.

Finally, the profesos recommended that
these statutory chaige be frozen into basic
law by an amendneit to the State Con-
stitution.
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ALF of the changes proposed by the
U. of K. professors deal with appoint=

~“ment and tenure of the board of trustees.
4_”'1‘he report advocates this kind of a board'

1. Fifteen voting members to be com-
posed of the Governor.as chairman and 14
persons- appointed by him. The tferms

' “would be for nine years, staggered to pre-

‘vent the appointment of a majority during

“_the four-year term of any Governor.

2. * Two nonvoting members from the
-teaching staff, to be appointed by the Gov-
ernor from a list nominated by the faculty.
Their terms, also staggered, would be for
two years.

3. Of the 14 appolnted members, three

would be from the Alumni Association.

- The other 11 would be from the public-at-

large, but equitably representative of all
the basic economic interests in Xentucky.

4. No member could be removed for
cause except upon written charges, with

tie added right of a hearing, then of appeal
to the courts.

The changes proposed here strike deep.
There are 15 voting members of the present
board, but the Governor can appoint 12 of
them during his four-year term. And agri-
culture is predominant on the present

board, with four members guaranteed from -

that basic economy.

equests fo the Assembly is sought

in the TUniversity of Kentucky Athletic
Association. It is nonprofit, and was in-
corporated on November 23, 1945.

This association is wholly independent
of the State. To it come cash receipts from
games and donations from alumni. It is
audited dnnually by commercial account-
ants. Tickets are audited annually by the
United States Bureau of Internal Revenue.

Salary Law Ignored

The association hires coaches without
regard for salary scales at the university,
imposed on public salaries by
Kentucky law.

It contributes $91,000 a year to the uni-
versity, which, in turn, applies the gift to
servicing bond issues on Memorial Coli-
seum and the football stadium. '

The articles of incorporation prescribe an
l1-member board. It is composed of the
sresident of the university and 10 members

ippointed by him to one-year terms, as
follows: Five from the teaching and admin-
strative staff on the campus, one student,

ane trustee, one from the Alumni Assoma—

on and two from the public-at-large.
And now the professors crack their whip:
“There is one activity at the university,”
they report, “which, is recognized through-
out the state and nation as being outstand-
Ingly successful.

A Pointed Question
“This is the athletic program, centering
around football and basketball.

“It S0 hanoens that the athletic program

griculture,

'the only ma;or hmver51ty act1v1ty operat—

-trammg engmeermg, and ;

Under present law, the term of board
members is four years. , Thus 12 ferms on
a 15-member board now expire within four
years, i

The three other ferms expire every four
vears, too, for they are filled by “elected
State officials who serve on the board by
virtue of otfice.

These are the Governor, the State super-
intendent of public
commissioner of agriculture.

Of his 12 appointed members, the Gov-
ernor now must name three from the State
Board of Agriculture. Counting the com-
missioner, this gives agriculture a specified
membership of four.

Three members now must be appointed
from the Alumni Association. This provi-
sion, the professors want to keep.

Board Term Reduced

Of his 12 appolnted members, therefore,
the Governor now is left with discretion
in only six from the public-at-large. But
no two can be from the'same county, and
the ' total of .12 must be balanced evenly
between the Democratic and Republican
Parties.

The. 1948 Legislature reduced the terms
of board members from six to four years.
The legal ground was that Section 93 of
the Constitution limits public officials out-
side the judicial branch to four years.

But the professors submit that board
members are not public officers. They cite
KRS 164.150, which states: “No member of
the board of trustees shall be held to be a
public officer by reason of his membership
on the board.”

Thus they conclude that nine-year terms
are within the law.

The 1948 Legislature also modified the
Governor’s right, since 1934, to oust his
appointees for reasons suificient to him.
Removed from -this arbitrary power were
trustees of " the university and regents of
the four State colleges.

Three other proposed changes are rooted
to the Salary Act of the 1950 Legislature.
These three pomts are:

1. That the university be erased as a divi-
sion of the Department of Education. TR

2. That the board of frustees be given the
right to set qualifications and classify pos1-
tions for faculty members.

3. That the board be given the right to
employ, promote and retire teachers, and to
set salaries at all steps of the process.

But, first, what was the 1950 Salary Act?

In 1949, the people amended the State
Constitution to allow public salaries higher
than $5,000 a vyear. . The 1950 Legislature,
therefore, had to set by law a new scale. of
salaries for' officials in the three branches
of the State Government.

: Pre51dent H."L Donovan' 3
st salury Ls frozen by law '

instruction and the

The bill was” wrltten by Robert . Cullen i

38, 500 ‘a year.:
~old- laW saylng tha‘ta,

: ? Thus Dr Dono‘f
fiar year "as’ pre51dent

i allowed the umvermty to pay: lnm after‘that
date, - $4,000. a -year - from:'other sources: o v
. supplement his. $8;000.from" State'sources. "

" sociation of Colleges for. Teacher- Educatwn
© confessed-a

: affected »

Dl;.astic changes in the appointment and tenure
of U. K. trustees are urged by the professors

then Chl&f of the Statutes Revision Cor
mission, now a commissioner of the Court
Appeals. He gathered into the bill, for r
tirement, all the sections of isolated law r
lating to salaries under the old limit of 33,0
a year. a -

4 Startling Picture

When these old bits of law were pull
together, the picture they made startled i
leaders of higher public education in Ker
tucky.

Dr. H. L. Donovan, president of the un
versity, and a supporting committee fro
tne four State colleges came in protest
Frankfort on March 8, 1950..

They obtained an audience with Earle ¢
Clements, then Governor, and his leaders
the House and Senate. The conference
compressed here in fictional dlalogue ic
illustrative purposes only:

Donovan: This salary bill makes the Sta:
colleges and university divisions in the De
partment of Education.

Clements: That has been the law sinc
1934. You have not been hurt by it. .

Donovan: The salary bill gives your Divi
sion of Personnel in the Departmeni r
Finance the right {o set qualifications an
classify positions for faculty members.

Clements: That has been the 'law sinc
1936.° We have not tried to exercise it. In
stead, your board of trustees has exercise
it without interference from us.

Donovan: The salary bill gives vour Divi
sion of Personnel the right to five salar-
ranges for the jobs they classify. includin
faculty positions.

Clements: That has been the law sinc
1936. We have not iried to exercise i
Instead, your board of trustees has exer
cised it without interference from us.

Donovan: The Division of Personnel i
under the political control of you or an:
other Governor. We feel your power to vet:
qualifications, positions and salaries amounts
to political confrol of academic life at our
institutions.

Clements: I have exercised no politica
control over your academic life. And, so fa:
as I am advised, none of my predecessor:
have.

Protesters Satisfied

And there the econference ended. Dr
Donovan’s group stated they were satistiec
it was not the intent of the bill to fake from
them the powers they now exercise. Anc
Governor Clements advised his leaders fc
amend the bill twice, then pass it.

That was done..

In these two .amendments may be seen
how the university fares as a division of the
Department of F‘ducatmn.

This: might. seem-to-be a mere - -quirk ot ’

" the law, making no- great difference/one. way -
cor ‘the" other. But:it is#of prinre 1mpontance ‘
‘... The 1950:Salary -Act’set the salary of‘the :

head-wof the - Department of "Educatlon' at .

“The?’ act»plcked up armthe
subordina :

-But: the: issues: fanned by the :1950- Salary;

‘ Act refused to ' lie:down' and'Kkeep *quiet.’

Nine months later :the:Southern;Association: v
of Colleges and Secondary Schools iviewed :
them “with grdve’concern.’” The assocla ion
declared its- recogmtlon of ~the: umvermty
and four State:colleges *is’ in jeopardy.” i
And 11 months later, the: American: As

“serious question-of the reten-!
tion- on-the. accredlted hstv of the=colleges i




